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M/s. ANUSAYA CoNSTRUCTION COMPANY, H NO l-1-197 ANUSAYA NIWAS

NARAYANPATILNAGAR,NEARARVINDNAGAR,NANDED-4316o2'registeredunder
service Tax with Registration No. AAKFA3T8ICSDOO1 (hereinafter referred to as "the

assessee"), .r" 
"ng-g1d 

in providing services including works contract services which are

taxable services covered under the Finance Act, 1994 (hereinafter referred to as "the

Act").

2.1 Whereas information regarding Value of Net Turnover of Works Contracts and

oigoinj Leasing provided, as JeclarJd by the assessee to Department of commercial

Taxes,MaharashtraStatefortheyear2015-16wasobtained'Fromthesaiddata'it
appeared that the assessee is providing Works contracts services (both being taxable

services under Finance Act, 1994) to its customers' However' on going through the

records available, it is obsewej if'tt tf'" assessee has not filed service tax return for the

perioa u or5-rO nor paid any service tax for the services provided by them'

2.2lnordertofurtherinvestigatethematterandallowtheassesseetopresentthe
facts, letter/ email dated ,l.ii.,Z'oh''"'2o2o were issued to the assessee' calling for

relevant/relied upon documenis for verification and for furnishing the reason for non

payment of service tax.

l. ln spite of mails and letters mentioned in aforesaid Para' the assessee neither

submittedtherequisiteinformationwhichwascalledfornorpaidtheServiceTaxalong
*f,n 

"ppfi."Ul" 
inierest and penalty for FY.zot5-16' lt appears that the assessee was not

interested in submitting th" r'inan.iat records and reconciliation as stated above. Thus, it is

evident that there is an act of omission and commission on the Part of the assessee' with

intent to evade payment of Service tax' The non-Payment of the service tax by the

assessee on the value 
","n. 

.r*,. being pointed out 
-by 

the Department, leads to the

conclusion that in sPite ot f"g'l fo'iliont to furnish the correct information to the

department, the assessee is 
"not willing to share such correct information with the

department.
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Amount in Rs.

2

5ervice Tax

Payable and
being

demanded

Rate at which
Service Tax is

being
demanded

Difference in

Taxable value

declared in
MVAT tO ST.3

Taxable Value

decalred in ST-

3 Return

Taxable Value as

pET MAHAVAT
data

Year

6
421

14.5%8,63103'7641'o
816)ro)r7641'2o15-

16 1,25t14,o461-
TOTAL

4.ltappearsfromtheregistrationoftheassesseeunderFinanceAct,lgg4(Service
Tax) that the activity ."rriJ;ut by the assessee falls under the category of service as

defined under section oss (a4; of trre Finance Act, 1gg4' ll also aPPears- from the

MAHAVAT data that tf," ",'"tt"" 
is engaged in providing Works Contract Services in

uJdition to .ny other service the assessee may be providing'

5. This Show Cause Notice is therefore being issued' for demand of service tax on the

basis of values of services determined from the trnRHRVnt infotmation for FY 2015-16'

6;t For the purpose of this notice, the Value of Net Turnover of Works Contracts and

Ongoing Leasing as per MAHAVAT data, is being considered as value of taxable services

ptorid"d during the FY 2o15-16 by the assessee'

6.2Whereas,itaccordinglyappearsthat'inviewoftheprovisionsofSection68(t)of
the Act read with the proriiion, of Rule 6(r) of the Rules, the assessee was required to

;;y t;;." tax on monthly / quarterly basii' to.the. credit of the central Covernment' on

such values as described ili"ir, ", 
. iate specified in Section 668 of the Act as applicable

during the relevant p"rioJ. rt .',.rt.ulations of such values and service tax payable by the

,rr"rf." to, F.Y. 206-16 is enumerated in the table given belowi

Calculatlon of value and service tax payable thereon

6.) The assessee has failed to come forward to explain the value of services provided

as per MVAT data. Therefore tt* J"p"t'"nt has no other option but to proceed with

using best iudgment,"tno'a "s "nJi'"g"a 
under- Section 7z of Finance Act' 1994 i'e'

calculating the service ta* riauifty uaseion r"cords. available to the department i'e' on

basis of values of services a"t"#in"a from MVAT data available which was supplied by

VAT department. Tneretore the value as per MVAT data has Sggn ssnsidgrsd for

calculation of service tax tiaiitity ana is treated as taxable value is terms of Section 67 of

Finance Act, 1994. Thus * "ppl*tlhti 
ih" t"t"t" has not paid Service Tax for the

period zor5-r6, as shown J";l';; no' 6 of the Table above on the value as shown in

column no. 4 of the Table above'

6.4 Further, it apPears that, while the assessee was.liable to assess and pay the service

tax on the services provided every month/every qulter and declare the information of

services provided, r"rr" tn"i"Ji,'ltit" t'* liabie io.be paid and service tax actually paid'

service wise, in the specifiedl'"ir!13 ,"trrn, on half-yearly basis, as specified in section

1r25,14rO461'



7o(r) of the Act read with the provisions of Rule 7 o{-the Rules' which they have failed to

do. Thus, the assessee tt"'-'u-pp'"'ita from. the.DePartment' consideration for providing

the taxable services, i"'oi'ing';Jte tax liability as detailed in Para 6'z above' with an

intent to evade the payment o"f said service tax' for the period 2c15-16'

6.j Rule 5A(z) of Service Tax Rules' 1994 requires every assessee to make available to

officer authorized in this;;;;;il';i"to'd'' within ieasonable time not exceeding

fifteen days' tn the instaniZt"' tnt assessee has failed to take action as prescribed in

nr-f" Sn iri una has thus contravened the provisions thereof'

7. Whereas from the foregoing' it apRears.-t!1t the assessee' M/s' ANUSAYA

coNsTRUcTloN CoMPANY, ;R;lNJirncen' NANDED have contravened the following

pr""li"it 
"iatte 

Finance Act, 1994, and rules made thereunder:-

i) Section 68(l) of the said Act read with Section 668 of the Act read with Rule 6 of

the Rules, ", "pp"tii"'iu'inl 
ttt" t"r*unt period' in as much as they failed to

pay the "pp'op'i'tI'iJ*itJi"" 
for perirod zo't5,16' on the due dates as

prescribed.

ii) section 7o(r) of the Act read with Rures 7(r), 7(2) & 7G) of the Rules, in as.much

as they have fair"a to" 
"Jrlls 

ii. ,"*i.!'i.* au., on the services provided by

them and rf,o ttir"iiof inlsh prescribed sT-3 Returns with correct details in

prescribed time for period 2015-16'

iii) Rule 5A(z) of Service Tax Rules' 1994 (hereinafter referred to as "the rules") in as

much as thev f"il"d';";rJ"t'"it)tnith the books of account' financial

statements and other documents as required by the duly authorized officer

letter/ email att"a 
':'oglioloi":r.zo:zo.mentioned 

in Para 13 of this notice'

*ithin ,""ron"ble time not exceeding t5 days'

8.1 And whereas, it appears that the service tax liabilitv as indicated in the table at

Para 6.zabove, for tf'" '"*i-t"' f'ovided by the assessee' would have gone unnoticed

had it not been for the '"'"t'fitdt" 
Aone by the Department' lt is a statutory obligation

on the assessee to correctly pay service tax and file true-and correct Returns' ln the era of

self-assessment, trust is pt"t"j on the assessee to correctlv self-assess their tax liability

and pay the same and ai'ao"-tit t"" 'alu"s 
in their ST-3 '"t"n'' 

However' in this case'

on the basis of MAHAvni l"i"tt-"i"" Ior 2111.5'16 
-ieceived 

from Department of

commercial Taxes, state "f 
Mt;;;;;;' it was noticea that the assessee has deliberately

suppressed the true '"ru" 
oi tl*lir" '"-*it" 

l" as much as they have neither declared the

comolete value of taxable '"*it"l"'a"*d 
during the material time nor paid the service

tax liability thereon' **h"'l'ii''f 
'olpPears 

that ih" """""" 
was well aware of the fact

that the business activities .l.ri"I "riIy,hem 
was teviable to service tax, since they have

obtained service tax ,""g,*rriion. tr,oeiore, it appears.that the above acts / omissions by

the assessee, tantamount t;;P#;;; oi tt'" rn"tt'iul facts from the department with

intent to evade payment "i '"I"o"1'- 
and they have thereby contravened the various

legal provisions of the'Act'JJ'ii" inuft* made there under' lt therefore' apPears that

the provisions of proviso to i"ttionlit') ?f 
th" o:::l:,:orrectly invokable for demanding

the service tax for the 
"*,"nd.d 

p"iioa. nnv suppression of facts resulting in wrong self-
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assessment causing evasion of tax, which gets detected during scrutiny by the

Departmental officers, enabtes in'ot'iion of exilnded period of five years under Section

73 of the Act, as in the Present case'

8.2 lnvoking of extended period leads to liability-to imposition of penalty under

section 7g of the Act. rurtrei t'ne tiauility to pay interest is concurrent with the liability to

pay Service Tax' Delay in payment oi service Tax' 
-requires 

payment of interest at

appropriaterates.Hence,intheinstantcasetheassesseeisrequiredtopayinterestas
applicable under the p,o'i'ions of Section 75 of the Act on the service tax payable as

enumerated in Para 6.2' t'ii"i ti" ttsesJee failed to declare the true value of the

Services provided by th"; ;;ti"g the said period and the service tax payable

thereon as required una"|" s".tLn io"of the Act read with Rule 7 of the Rules.^Ttey also

failed to keep, maintain o"li'in Uooftt of account and other documents as required in

accordancewitntneprovisionsoftlreActortherulesmadethereunder;failedtofurnish
informationcalledbyanotri.",in,..o'aancewiththeprovisionsoftheActorrulesmade
there under; failed to pt;;;; aot"""' called for bv a Central Excise officer in

accordance with the p,o'i'iJ''"*of if'e nct o' rules made there under; failed to pay the tax

electronically and failed to ].'.*ni ro, an invoice in his books of account and therefore

are liable for payment of a p"-Jtv 
'na"' 

section 77(r) of the Act for period 2o15-16'

g. Since there is non payment of service tax as.Per MAHAVAT data for the year 2015-

16, these are reasonable gil;; to altege that the assessee has also supPressed the

correctvaluesoftaxable'"*it"'to"o.O-]r7&zo't7-'t}(uptoJune2017)'Theassesseewas
also asked to furnish intor,nation in respect of the period 2c'16-17 & zorT-r8 (upto -lune

rol7).

10. Whereas it further apPears that' the assessee has not furnished such information

and records and theretorel'n?r"n." of such information, this show cause cum demand

notice, does not cover p"'i"J ''o-u 
& 2our8 (upto June 2017)' The department will

consider issue of Sho* i""t tu'' demand notice for such period' whenever such

information will be providiiv,i" "r**"" 
or is available to the department from other

sources.

1o.1 Further,in exercise of the powers conferred by section 6 of the Taxation and other

Laws (Reraxation and amendment of Certain provisions) Act,2o2o (No.3s of zozo), the

central Governm""t r,", n"rluv ,f".iti"a that the 3o,h day of December,zozo shall be the

end date of the period during which the time limit specified in, or prescribed ir notified

under the provisions of cnaplr v of the Finance Act , 1gg4 and the 31th December, 2o2o

shallbetheenddatetowhichthetimelimitforcompletionorcomptianceofsuchaction
shall stand extended' ln the said case' the time limit specified was on or before

25.1o.2o2o, which is U"tot" itt" ""0 
O-tt L"'' 3otn December' zozo' Therefore' in the said

casethetimelimitforcompletionofinvestigationstandextendedto3t.tDecember,zozo.
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'r1. Now therefore, the assessee' M/s' ANUSAYA CONSTRUCTION COMPANY' Situated

at H No 1-1-197 ANUSAYA 
-l{w;(, 

unnnvan PATIL 
.NAGAR' 

NEAR ARVIND NAGAR

NANDED-4316o2, are hereby;i";;pt" to show cause to the Joint Commissioner' CGST

& Central Excise, Auranguut; c"'""ittionerate' having office at N-5' Town centre'

CIDCO, Aurangabad - 43roo3 as to whY:

r)

il)

lll)

lv)

Act;

The value of amount of Rs 8$)'0)'764|
para, should not be considered as taxab

terms of Section 67 of Act;

so determined and calculated in above

le value for services provided by them in

Service Tax of Rs.1r25r14'o46/- inclusive .of :es.s',not 
oaid on taxable services

provided by them, for. p"'ioi-io'f-ro' as aetaitea above' should not be demanded

and recovered from them .iri", it "'prorisions 
of proviso to Section 73(r) of the

lnterest on the tax amount as mentioned at (ii) above'- at aPpropriate'rat"'jht19

not be charged a r".o'"'"d iio-1h"' ""p"tifi"d 
under Section 75 of the Finance

ffi,;;;;;the date such tax was pavabie to the date such tax is paid;

Penalty under Section 78 of the Finance Act' 1994' equal to the tax evaded as

mentioned in (ii) above, st'oulJ not be imposed on them for suppressing the

material facts from the oepai-ment' with an intention to evade payment of service

tax for Period 2o15'16i

V) Penalty under Section 77 of the Act' should not be imposed on them for failure to

submit the documents required for the enquiry as mandated under the provisions

of Rule 5(A)u of the Service Tax Rules' t994'

12, M/S. ANUSAYA CONSTRUCTION COMPANY ' ARVIND NAGER, NANDED, ATC

hereby directed to file their r'e-pl;;;iltt show cause N,otice within 3o days of receipt of

this notice. They are 
'"q'*"a-io'p'oJuce 

at the.time of showing cause' all the evidence

upon which they intend t" 'iy;;"';'pP"rt 
of their defense' Theyire further requested to

state as to whether an"y *,rriio u" 
'heard in person,. before the case is adludicated' lf no

cause is shown against th" ;;"";;;;'"a to u" taken' within 3o days of receipt of this

notice, or the assessee - ii"'I I"L.i representative does not appear before the

adiudicating authority *ntn til tu'" i' po'i"a for.personal hearing' the case is liable to

be decided ex-parte ", tn. i"ri, "i"ui'a"n." 
available on records, without any further

reference to the assessee'

13.

a)
b)

The document relied upon in this case are as underi

MAHAVAT data for the Year zot5-t6'

letteri email dated 23'o9'2o2 olzz"tz'zo>o
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14. The provisions of Section t74Q) of the Central Goods & Services Tax Act' 2017

empowers the proper officer to "'""i'" 
the powers vested under the provisions of

"rti*ftif" 
Chapter V of Finance Act, 1994 read with Service Tax Rules' 1994'

15.Thisnoticeisissuedwithoutprejudicetofurthershowcausenoticefortheperiod
2r:16-17 &'2017-18 (upto l'* '"iil'"t 

tnd when financial records are submitted by the

Assessee or the informaiJ" li -".irrure to the department from other sources. This

noticeisissuedwithoutpreiudicetoanyotheractionthatmaybetakenagainstthesaid
assessee under the a,"a"." o", ,ggo/c"ntrrt Excise raw and/or any other law for the time

being in force in lndia.

nt issioner,

CGST & Central Excise

Aurangabad

F. No. V(ST!5-57 I Adil Jcl2o2o'21

Auran gabad, dated z4 ltzl zozo

BY REGD POST/MAIL

To,
nvt nnUSeYn CONSTRUCTION COMPANY'

n Ho ii-rgz nnUsAYA NlwAs' NARAYAN PATIL NAGA&

NEAR ARVIND NAGAR NANDED.4316O2

Mob No. - 9822145111

i."'i -lotrr"rtttJs@gmail'com / emn z34z@gmail'com

Copy to -t. The Deputy Commissioner' CGST & Central Excise' Nanded Division' Nanded'

2.The superintend"; ;t;'*;t"ie*tit"' Nanded Urban Range' Nanded Division'

3. The Superintendent (Computer) to upload the SCN on website'
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